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Dear Sir: 

After the Final Office Action dated March 7, 2007 ("the FOA"), finally rejecting claims 
1-30, and after an Advisory Action dated June 4, 2007, Applicant requested a telephone interview, 
which as granted on July 10, 2007. The following is a summary of the telephone interview, filed in 
accordance with 37 C.F.R 1.133. 



clarification of which element in the cited art corresponds to the claim element of a metering URL, 
and which element in the cited art corresponds to the claim element of an embedded metering event. 
A long discussion of approximately two hours ensued, for which Applicant is grateful, but no 
agreement was reached. 



As indicated in the submitted interview request, Applicant's attorney requested 
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Metering URL 

With regard to the claimed metering URL, the Examiner indicated that the Mears 
reference (US2005/0054285) discloses a metering URL in that "a software meter 20 may track and 
record the universal resource locators (URLs) input to a browser running on a computer . . ." 
Mears, pg. 2, para. 1 1 . Applicant's attorney argued that the FOA did not cite Mears as disclosing 
the claimed metering URL. Nevertheless, Applicant's attorney argued that the URLs input to a 
browser in Mears do not satisfy the other claim limitations that define the claimed metering URL. 
In particular, Applicant's attorney noted that the independent claims (e.g., Claim 1) specify 
"transmitting a metering URL from a first server to a client player over a network" and "wherein a 
target of the metering URL is a user meter." Thus, the claimed metering URL is transmitted and 
has a target of a user meter. Applicant's attorney argued that the URLs that are input to a browser 
are not transmitted from a first server to a client player. Applicant's attorney also argued that the 
URLs that are input to a browser do not have a target of Mears' software meter 20. The Examiner 
argued that it is well known that URLs are transmitted by a browser. The Examiner also argued that 
Mears' software meter 20 tracks and records the URLs that are input to the browser, so those URLs 
can be interpreted to have a target of Mears' software meter 20. Applicant's attorney argued that 
Mears does not disclose that the URLs input to a browser identify, point to, or otherwise target the 
software meter 20. Instead, Mears' software meter 20 tracks and records the URLs that are input to 
the browser to determine website visitations. See Mears, pg. 2, para. 1 1 . The Examiner said he was 
not persuaded. The Examiner did not specifically address the issue of Mears not disclosing 
transmission of the input URLs from a first server to client player. 

Applicant's attorney again noted that Mears is not cited as disclosing the claim limitation 
of transmitting a metering URL. Instead, the FOA cites the Rouse reference (US2003/0158816). 
See FOA, pg. 4. Applicant's attorney said that the cited figures and paragraphs disclose multiple 
URLs, and that it is still unclear which URL the Examiner interprets as the claimed metering URL. 
Specifically, the cited portions of Rouse disclose a FreeURL, a RequestURL, and a ProtectURL. 
None of office actions has ever identified which of these URLs is interpreted as the claimed 
metering URL, and the office actions have not indicated that any one, or all of Rouse's URLs are 
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interpreted as the claimed metering URL, or could be modified to meet the claim limitations. The 
Examiner referred to other non-cited portions of Rouse, including paragraphs 78 and 100, which 
include the RequestURL. But the Examiner would not commit to a position that the RequestURL is 
interpreted as the claimed metering URL. The Examiner also refused to identify any other specific 
element in the cited art that corresponds to the claim element of a metering URL. 

Applicant's attorney argued that the RequestURL and the other URLs of Rouse do not 
satisfy the claim limitations that define a metering URL in which a target of the metering URL is a 
user meter, and could not be modified to do so. Applicant's attorney argued that the targets of 
Rouse's URLs are streaming content, not a user meter. In fact, Rouse's figure 4 states that "web 
server redirects RequestURL to ProtectURL at webcast server" and "webcast server sends webcast 
stream to stream player." Rouse defines the ProtectURL as a protected link "that provides a direct 
connection to a protected Webcast Stream residing on a Webcast or Web Server." Rouse, pg. 3, 
para. 69. Similarly, Rouse defines a FreeURL as a "free webcast URL," and defines a "Free 
Webcast" as a "Webcast that may or may not be controlled like a paid Webcast but for which the 
Subscriber or Client is not charge." Rouse, Fig. 1, under the section titled "Webcast Server URLs," 
and pg. 2, para. 5 1 . Since Rouse's URLs are directed to a webcast stream, and not to a meter, 
Applicant's attorney argued that Rouse's URLs could not be interpreted as the claimed metering 
URL wherein a target of the metering URL is a user meter. Any modification to Rouse's URLs to 
target a user meter would render Rouse's URL's meaningless and inoperable, or change its 
fundamental principle of operation. The Examiner indicated that even if he thought he might be 
mistaken, his primary Examiner and supervisor both agreed that Rouse disclosed the claimed 
metering URL, so the final rejection would not be withdrawn. The Examiner also referred again to 
the URLs of Mears, which are input to a browser. The discussion circled back to Mears as 
described above. 

Embedded Metering Event 

With regard to the claim term "embedded metering event," Applicant's attorney argued 
that the cited references do not disclose or suggest all of the limitations associated with the claimed 
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term. In particular, the independent claims (e.g., Claim 1), specify "receiving an embedded 
metering event in the streamlining media file" and "ticking the user meter in the first server based 
on receipt of the streaming media file and the embedded metering event." The Examiner agued that 
an embedded metering event can be interpreted as any event, such as start or stop events disclosed 
in Rouse. The Examiner also argued that the term "event" can refer to an action. Applicant's 
attorney noted that the FOA admits that Rouse does not teach receiving an embedded metering 
event in the streaming media file. Applicant's attorney also argued that the references do not 
disclose or suggest a start action, stop action, or other action "embedded" in a streaming media file, 
as required by the full claim limitation "embedded metering event." The term "embedded" provides 
context that makes the meaning clear for the term "metering event." An analogy is the term "office 
action" which often refers to the document produced by the Patent Office, rather than the act 
performed by the Patent Office. The meaning is dependent on the context in which the term is used. 
Applicant's attorney argued that the claimed "embedded metering event" is clearly something 
embedded in the streaming media file. The references do not disclose or suggest that start and stop 
actions are embedded in a streaming media file, or that such actions are received, as required by the 
claim limitations. 

The Examiner argued that something representing the start and stop events must be 
transmitted to cause Rouse's content to be streamed and to determine an amount to bill. Applicant's 
attorney argued that Rouse does not tick a meter, or otherwise determine a bill based on receipt of 
an embedded start or stop event. Applicant's attorney argued that Rouse only discloses estimating a 
connection time to the ProtectURL content. See e.g., Rouse, figure 1 and pg. 8, para. 138. 

The Examiner argued that Rouse discloses that "HTML codes (referred to as 'tags') are 
embedded within the information Content of the document." Rouse, pg. 3, para. 54. Applicant's 
attorney argued that these tags are conventional markup language tags that make up the code of a 
web page file, and are interpreted by a browser. Applicant's attorney further argued that it is well 
known that web page files are not considered streaming files, and argued that Rouse distinguishes 
HTML tags from a continually transmitted "Stream." See Rouse, pg. 3, para. 54 and pg. 4, para. 79. 
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Moreover, Applicant's attorney argued that Rouse does not disclose or suggest that a user meter is 
ticked based on receipt of such tags in a web page file. 

The Examiner also referred to paragraph 100 of Rouse and argued that Rouse's Player is 
embedded in a streaming media file. The Examiner further argued that transmitted software in 
general can be interpreted as a streamlining media file. Applicant's attorney argued that 
paragraph 100 clearly describes Rouse's Player as embedded in a web page, such that when the web 
page session expires, the embedded Player expires with the web page session. Applicant's attorney 
also argued that the term "streaming media" is well known in the art to comprise audio/video 
content that typically begins playing before all of the media is received, and that the term is not well 
known to include executable software itself, such as a player, that is downloaded with a web page to 
play other content. Applicant's attorney also reiterated that Rouse specifically defines streaming as 
"continuous delivery of content such as audio, video and multimedia." Rouse, pg. 4, para. 81. No 
mention is made of software or a player as content that is continuously delivered. 

The Examiner referred to Mears in which a "decoder reads codes embedded in a 
broadcast video signal . . ." Mears, pg. 1, para. 6. Applicant's attorney argued that Mears does not 
disclose or suggest that a user meter is ticked based on receipt of the embedded codes. The decoder 
simply extracts the codes "to identify the program being viewed." Mears, pg. 1, para. 6. Similarly, 
Applicant's attorney argued that Mears' software meter 20 simply uses the embedded codes "to 
identify the tuned program/broadcasting station." Mears, pg. l,para. 10. 

Applicant's attorney also argued that the references do not disclose or suggest the 
dependent claim limitation of appending a representation of the encountered embedded metering 
event to the metering URL to form an appended representation. See e.g., Claim 6. Without citing 
the references, the Examiner argued that a file name appended to the end of a URL satisfies the 
limitation. Applicant's attorney argued that there is no motivation to add the step of appending a 
file name (or another file name) to the end of URLs disclosed in the references. Rouse's URLs 
already identify the content to be accessed, and are protected from tampering. Mears' URLs are 
entered into the browser, so a file name would be already entered by the user. In any case, the 
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references do not disclose or suggest the additional step of decrementing a user account based on 
the appended representation. 

The Examiner stated that he is not persuaded. The Examiner said that if an appeal is 
pursued, he suggests that Applicant's attorney request a pre-appeal-brief conference, so that other 
senior Examiners may review the case. Conversely, if an RCE is filed, the Examiner said he would 
create a table to match claim terms with reference document terms, if subsequent prosecution 
required the Examiner to take another action. 
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CONCLUSION 



The above summarizes at least some of the reasons that it is respectfully submitted that 



each of the presently pending are in condition for allowance and notification to that effect is 
requested. The Examiner is invited to contact the Applicant's representative at the below-listed 
telephone number if it is believed that the prosecution of this application may be assisted thereby. 
Although only certain arguments regarding patentability are set forth herein, there may be other 
arguments and reasons why the claimed invention is patentable. Applicant reserves the right to 
raise these arguments in the future. 



Dated: August 7, 2007 Respectfully submitted, 




DARBY & DARBY P.C. 

P.O. Box 770 

Church Street Station 

New York, New York 1 0008-0770 

(206) 262-8900 

(212) 527-7701 (Fax) 

Attorneys/Agents For Applicant 
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